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INDEFINITE QUANTI'W CONSTRUCTION CONTRACT

RFP N U MBER: TX-NT-iOi6i9

GEOGRAPHICAREA State of Texas - North Texas Area

This Contract dated November 8. 2019 by and between Sourcewell(formerly NAPA) and

Lee Construction and Maintenance Company at the following add refs,
9191Winkler Avenue. Suite A. Houston. TX 77017 hereinafter referred to

as the CONTRACTOR

WITNESSETH: Sourcewelland CONTRACTOR for the consideration hereafter agree as follows

ARTICLE 1. CONTRACT DOCUMENTS
A. Contract Documents: This Contract; the RFP Documents (Book 1 - Project Information,
Instructions to Bidders and Execution Documents; Book 2 IPCC Standard Terms and
Conditions and General Conditions; Book 3 - Construction Task Catalog(CTC), Book4 Technical
Specifications) and Addenda thereto; allpayment and performance bonds(if any), materialand
workmanship bonds (if any); wage rate decisions and certified payroll records (if any); Notice
of Award; all modifications issued thereto, including Supplemental Purchase Orders/Change
Orders and written interpretations and all Purchase Orders and accompanying documents
IRequests for Proposals, Detailed Scopes of Work, Purchase Order Proposals, etc.) issued
hereunder.

B. The terms and conditions of a Purchase Order issued by a SourcewelIMember in
connection with any Project, including supplementaltechnicalspecifications referenced
therein,shallgovern.

C. The Contractor shall, within two(2) business days of receipt of a Purchase Orderfrom a
SourcewelIMember, provide notification to Sourcewellor their designated representative
of each Pu rchase Order by forwarding a copy of the Purchase Order via emailto
PO@EZIQC.com or via facsimile to(864) 233- 9100.

D. The Contractorshall, within two(2) business days of sending an Invoice to a
SourcewelIMember, provide notification to Sourcewellor their designated
representative of each Invoice by forwarding a copy of the Invoice via emailto
Invoice@EZIQC.com or via facsimile to(864) 233-9100.

ARTICLE 2. SCOPE OF WORK
A. The Contractor shallprovide the services required to develop each Purchase Order in
accordance with the procedures for developing Purchase Orders set forth in the IPCC
Standard Terms and Conditions and the Contract Documents.
B. Each Purchase Order developed in accordance with this Contract willbe issued by an
individualSourcewelIMember. The Purchase Order willrequire the Contractor to perf orm
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the DetailedScopeof Work within the PurchaseOrder Completion Time forthe Purchase
OrderPrice

C. It isanticipatedthat the Contractorwillperform Work primarilyinthe GeographicAreaset
forth above. However,the parties may agree that the Contractor can perform Work in a
different Geographic Area at its current Adjustment Factors.

ARTICLE 3. TH E CONTRACT PRICE

A. ThisContract isan indefinite-quantity contract for construction work andservices.The
EstimatedAnnualValue of this Contract is $2,000,000.This isonly anestimate and may
increase or decrease at the discretion of Sourcewell.

B. The Contractorshallperform any oralITasks in the Construction Task Catalogfor
the Unit Priceappearingtherein multiplied by the following Adjustment Factors:

l Norma vVorkingHoursPrevailingWage: Work performed from 7:00am until
4:00pm Monday to Friday, except holidays. Contractor shallperform Tasks
during NormalWorking Hours forthe Unit Price set forth in the CTCmultiplied
by the Adjustment Factor of :

(Specifyto four(4) decimalplaces)
1.2 l

2 Other ThanNormalWorking Hours PrevailingWage: Work performed from
4:00pm to 7:00am Monday to Friday, and any time Saturday, Sunday and
Holidays.Contractor shallperf orm Tasksduring Other ThanNormalWorking
Hoursfor the Unit Pricesetforth in the CI'C multiplied by the Adjustment
Factor of:

1.3081
ISpecifyto four(4) decimalplacesl

3 Non Pre-pricedAdjustment Factor: To be applied to Work deemed not to be
Includedin the CTCbut within the generalscope of the work:

1.2973
ISpecifyto four(4) decimalplaces)

ARTICLE 4. TERM OF TH E CONTRACT
A. ThisContract hasan initialterm of two(2) years and a bilateraloption provisionfor three
l3) additionalterms. Thetotalterm of the Contract cannot exceed five(5) years.One
additionalone-year renewal-extensionmaybe offered by Sourcewellto Contractor beyond the
originalfive-year term if Sourcewelldeemssuch action to be in the best interests of
Sourcewellandits Members.TheContractormaywithdraw from the Contractafter the initial
two(2) year term or upon each option to extend, provided that the Contractor gives 60 Days
written notice of its intent to withdraw. Sourcewellmay, for any reason,terminate this
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Contract at any time

B. AllPurchase Orders issuedduring a term of this Contract shallbe valid and in effect
notwithstanding that the DetailedScopeof Work may be performed, paymentsmay be made,
andthe guarantee period may continue, after such term hasexpired. Allterms and conditions
of the Contractapplyto eachPurchaseOrder.

ARTICLE 5. SOFTWARE LICENSING
A. SourcewellselectedTheGordian Group's(Gordian) software, data andservices(IPCCSystem)
for their IPCCprogram.The system includesGordian's proprietary ezIQC,eGordianand Bid Safe
1(1CCapplications jlacc Applications) and construction cost data (Construction TaskCatalog),
which shallbe used by the Contractor to prepare and submit Price Proposals,subcontractorlists,
andother requirements specified by Sourcewelland SourcewelIMembers. TheContractor's use,
in whole or in part, of Gordian's IPCCApplications and Construction Task Catalog and other
proprietary materials provided by Gordianfor any purpose otherthan to executework underthis
Contractfor Sourcewelland SourcewelIMembers is strictly prohibited unlessotherwise stated in
writing by Gordian. The Contractor hereby agrees to abide by the terms of the following I(ICC
System License:

ARTICLE 6 QCC SYSTEM LICENSE
A. Gordian hereby grants to the Contractor, and the Contractor hereby acceptsfrom Gordian
for the term of this Contractor Gordian's contract with Sourcewell,whichever is shorter, a non
exclusiveright, privilege,and licenseto Gordian's proprietary IPCCSystemandrelated
proprietary materials(collectively referred to as "Proprietary Information") to be usedfor the
solepurpose of executingContractor's responsibilities to Sourcewelland SourcewelIMembers
under this Contract("Limited Purpose").The Contractor hereby agreesthat Proprietary
Information shallinclude, but is not limited to, Gordian's tQCCApplications andsupport
documentation, ConstructionTaskCatalog,training materials, marketing materials andany
other proprietary materials provided to Contractor by Gordian. In the event this Contract
expiresor terminates asprovided herein, orthe Gordian's contract with Sourcewellexpires or
terminates, this IPCCSystemLicenseshallterminate and the Contractor shallreturn all
Proprietary Information in its possessionto Gordian.

B. Contractor acknowledgesthat Gordian shallretain exclusive ownership of allproprietary
rightsto the ProprietaryInformation,includingaclu.S.and internationalintellectualproperty
andother rights suchas patents, trademarks, copyrights and trade secrets.Contractorshall
haveno right or interest in any portion of the Proprietary Information except the right to use
the Proprietary Information for the Limited Purpose set forth herein. Exceptin furtherance of
the Limited Purpose,Contractor shallnot distribute, disclose,copy, reproduce,display,
publish,transmit, assign,sublicense,transfer, provide accessto, useor sell,directly or
indirectly(including in electronic form), any portion of the Proprietary Information.

C. Contractor acknowledgesand agreesto respect the copyrights, trademarks,trade secrets,
andother proprietaryrightsof Gordianinthe Proprietary Information duringand after the
term of this Contract,andshallat alltimes maintaincompleteconfidentialitywith regardto the
Proprietary Information provided to Contractor, subject to federal, state and local laws related
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to public disclosure.Contractor further acknowledgesthat a breach of any of the terms of this
Contractby Contractor willresult in irreparable harm to Gordian for which monetary damages
would bean inadequate remedy, andGordian shallbe entitled to injunctive relief(without the
necessityof posting a bond) aswellas allother monetary remedies availableat law or in equity

In the eventthat it becomesnecessaryfor either party to this IPCCSystemLicenseto enforce
the provisionsof this Contractor to obtain redressfor the breach or violation of any of its
provisions,whether by litigation, arbitration or other proceedings,the prevailingparty shallbe
entitledto recoverfrom the other partyallcosts and expensesassociatedwith such
proceedings, including reasonable attorney's fees.

D. In the event of a conflict in terms and conditions between this IPCCSystemLicenseand any
other terms and conditions of this Contractor any PurchaseOrder, Order or similar purchasing
document(Purchase Order) issuedby Sourcewellor a SourcewelIMember, this IPCCSystem
Licenseshalltake precedence

INWITNESSWHEREOF,the partieshereto haveexecuted this Contract the day andyear first
abovewritten.

Sourcewell

By

Authorized Signature

Jeremy Schwartz-Director of Operations & Procurement/CPO
Print Name

Contractor

By

Authorized Signature

Ed Wauters,Vice PresidentConstruction& Operations
Print Name

ContractNumber TX-NT-P-101619-LCM .(assignedbySourcewelll
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